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To Be Drafted

Currently, with certain exceptions, public works contracts with a political subdivision, metropolitan sewerage district or local exposition district are generally
required to be awarded to the lowest responsible bidder. :

This amendment requires the Department of Administration for state construction projects or the secretary of Transportation with respect to transportation-
related projects, a school board, the governing body of a political subdivision of this state (a city, village, town or county), a metropolitan sewerage district, a
local exposition district or a local professional hasehall park district, to ensure that the specifications for hids and contracts for their public works projects do
NOT: 1) require any bidder, contractor or subcontractor to enter into or adhere to an agreement with any labor organization concerning services to be
performed in relation to the project or a related project; 2) discriminate against any bidder, contractor or subcontractor for refusing to enter into or continue to
adhere to an agreement with any labor organization concerning services to be performed in relation to the project or a related project; 3) require any bidder,
contractor or subcontractor to enter into, continue to adhere to or enforce any agreement that requires its employees, as a condition of employment to: a)
become members of or become affiliated with a labor organization; b) make payments to a labor organization, without the authorization of the employes,
exceeding the employes’ proportionate share of the cost of collective bargaining, contract administration and grievance adjustment.

There will be no fiscal impact upon the state.

Department of Administration. Requires the Department of Administration for state construction projects, the Secretary of Transportation with respect to

transportation-related projects and other public governing entities to meet certain requirements when requesting specifications for bids and contracts for
public works projects.

Request# 237
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1999 BILL

-\
&V\ACT to renumber 59.52 (29) (a) and 60.47 (1) (a); to renumber and amend

6}55;\1‘0 umend 13.48 (19), 16.854 (3), 16.854 (4), 59.52 (29) (b), 66.949 (3),
86.31 (2) (b), 119.04 (1), 229.44 (4) (d) and §68 (4) (d); and fo
Y(c) and (d), 60.47 (1) (ae),

84.06 (2)

), 20.931, 59.52 (29) (ae), 59.52(
61.55 (1), 61.55 (§){*6§.15 (1e), 62.15 (15), 66.20 (3s),

create 16.855(1
60.47 (5m), 61.55 (tit
66.24 (5m), 66.88 (5s), 66.904 (6), /8/5/0/17, 118.265, 229.41 (8m), 229.46 (8),
-220.65 (Gn;) and 229_.682 (9)9\/_, “the statutes; relgting to: requirements
.concerning ,participationyflﬁjb labor_organizations in public construction

contracts and the exgeﬁditure of publixm\;\ent moneys.
7 N

Analysis by the Legislative Reference Bureau
This bill requires the department of administration, or the secretary of
transportation with respect to transportation—related projects, to ensure that the
specifications for bids and contracts for state construction S:ﬁ cts and construction
projects of local professional baseball park districts do not: \
1. Require any bidder, contractor or subcontractor to enter into or to adhere to

an agreement with any labor organization concerning services to bé\performed in

__relation to the project or a related project.
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2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concernin} services to be performed in rclation to the project or a related project.

3. Reguire any bidder, contractor or subcontractor to enter into, continue t
adhere to or\enforce any agreement that requires its employes, as a conditio of
employment, to:

a. Beco e members of or become affiliated with a labor organizatio

b. Make payments to a labor organization, without the authorizgtion of the
employes, exceeding the employes’ proportionate share of the cost Of collective
bargaining, contract administration and grievance adjustment.

The bill permits any taxpayer of this state or any other persor who enters into
contracts or subcontracts for building constructi services or
transportation—relaté@ construction services to bring a /fawsuit to require
compliance with these xequirements. If that person prevail$ in his or her lawsuit,
the bill provides that thegourt shall award to that person reasonable actual attorney
fees in addition to other sosts that are currently allowéd to prevailing parties in
lawsuits against nonstate cntities. yd

The bill also prohibits any state agency fronﬂc{)nditioning the award of any
state grant upon any agreemert by the recipient;”

1. To enter into or continue to adhere’to an agreement with any labor
organization concerning services o be funded under the grant.

2. To enter into, continue to aahere to‘or enforce any agreement that requires
services that are funded under the p'fo be performed by employes who must:

a. Become members of or becomexXaffiliated with a labor organization.

b. Make payments to a labor orgahjzation, without the authorization of the
employes, exceeding the employes” proportionate share of the cost of collective
bargaining, contract. administrat,,i”én and griévance adjustment.

The bill permits any taxpayer of this state\or any other person who applies for
a state grant to bring a lawsgi‘% to require compliance with these requirements and
provides that, if that persory prevails in his or her wstit, the court shall award to
that person reasonable aétual attorney fees in addition to other costs that are
currently allowed to prgﬁi'ailing parties in lawsuits against nonstate entities.

~The bill also re,duires a school board, the governing body of a political
subdivision of this §1¥§te (a city, village, town or county), metropolitan sewerage
district, a local exposition district or a local professional baseball park district to
ensure that the.specifications for bids and contracts for ‘public works projects
conducted by the school board, political subdivision, metropolitan sewerage district,
local exposition district or local professional baseball park district including highway
projects, do not: ;

1. Require any bidder, contractor or subcontractor to enter ifto or to adhere to
an agreefment with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
entye/r into or continue to adhere to an agreement with any labor organization
cgﬁceming services to be performed in relation to the project or a related project.

AN
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3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to:

a. Bécome members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the gdét of collective
bargaining, cohtract administration and grievance adjustmen;./ "

In addition\ the bill permits any taxpayer of this state or gny other person who
enters into contracts or subcontracts for building constructién services to bring'a,
lawsuit to require compliance with these requirements. If that person prevails in his
or her lawsuit, the bill provides that the court shall award to that person reasonable
actual attorney fees in addition toother costs that are currently allowed to prevailing
parties in lawsuits againgt nonstate entities. ‘

Under current law, sbate agencies have onlythe powers given to them by law
or necessarily inferred therefrom. These powers do not include the authority to
condition the award of staté\contracts or grants upon agreements with labor
organizations, representation byNabor org izations or making of payments to labor

organizations. With certain exceptions, state construction contracts are generally
required to be awarded to the lowest s sponsible bidder. With certain exceptions, the
contractor for a state building project/is required to pay employes who perform work
under the contract the prevailing e for similar work in the area where the project
is located. State grants are subjeet to the shecific requirements of various laws under
which the grants are made. Klurrently, state law prohibits any employer from
entering into a contract with an employe or prospective employe concerning
membership or nonmembetship in a labor orgay ization.

Currently, with certain exceptions, public orks contracts with a political
subdivision, metropoljtan sewerage district or local exposition district are generally
required to be awa?led to the lowest responsible bidder. With certain exceptions,
persons who contréet with a political subdivision, metropolitan sewerage district,
local exposition district or local professional baseball park district for public works
projects are required to pay employes who perform work uhder such a contract the
prevailing wage for similar work in the area where the projest is located.

Under current law, towns and counties have only the powgrs given to them by
law or necessarily inferred therefrom. These powers do not include the authority to
conditién the award of public works contracts upon agreements with labor
orgarizations, representation by labor organizations or making of payments to labor
organizations. To the extent that the lowest responsible bidder requirements or
other exceptions do not apply, cities and villages, under their current law home rule
authority, could condition the award of public works contracts upon agreements with

/ labor organizations.
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state of Wisconsin, reprZ?Z?zted in senate and assembly,

|
.

ol §ECTIQN(L%J&48«(N1”99-@%%

1348 (19) ALTERNATIVES TO STATE CONSTRUCTION. Whenever t d

dommission determines that the use of innovative types of desiger and construction

rocesses will make_better use of the resources ang. &hnology available in the

building industry, the build ing commission 1 ‘;' waive any ex—eall provision of s.

16.855 except s. 16,855 (14m) if streh, get
e _
the waiver is accomplished thpeugh form :

h is in the best interest of the state and il

maction of the building commission. The

‘ eg}sﬁ;g facilities in lieu of state construction of any project enumerated in* the

building commission ma& authorlze the lease, lease purchase or acquisition of such

facilities constmefl d in the manner authorized by the builtts g commission. The

“;\0‘

bu1ld1ng ;:eﬁlmlssmn may also authorize the lease, lease purchase or e uisition of

authorlze :
\ o Sef®
\ SEcnole. 16.854 (3) of the statutes is amended to read:
16.854 (3) It shall be a goal of the department, with regard to each of the
contracts described under sub. (2) (a), (b) and (c), to award at least 25% of the dollar

value of such contracts to minority businesses and at least 5% of the dollar value of

such contracts to women’s businesses. ( »)
Z

(4) Sections 16.85, 16.855 Md 16.87 do not apply to

services provided or contracted by the department under this section.

: 456?‘£B’€§E‘afﬁtes,as-aﬁeffémmgwrsfo—n—gln A@
is amen tor ad: . ”

(4]




1

1999 — 2000 Legislature -5- ‘ JTK/MES/PEN /PG:%&EE:?@IZ&

BILL

854 (4) Sections 16.85; 16:855 (1) to (14) and (15) t0 €23) (22) and 16.87d5 )

o
/ o
e .

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

rd M“""—v»m M ‘ o n/
Dot apply to sérvices provided or contracted by the'department under this sectiol

SECTION\L 16.855 (14m) of the statutes is created to read:
10<9

16.855 (14m) (a) In this subsection, “labor organization” hasthe meaning given
in s. 5.02 (8m).

(b) The department shall ensure that the specifications for bids and contracts
for construction projects entered into under this section do not do any of the
following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

9. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization

concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to

" adhere to or enforce any agreement that requires its employes, as a condition of

employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(c) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require

compliance with this subsection. If that person prevails in his or her action, the court
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1 shall award to that person reasonable actual attorney fees in addition to other costs

2 allowed to prevailing parties under ch. 814. @

.Y

| /*3“ - 07931 of the‘statutes'ls“created toread:
’\\ 4 20.931 Conditions upon state grants prohibited. (1) In this §§e€f;n,
ﬁt\\ 5 -‘1ab0r organization” has the meaning given in s. . 02 (8m). p /
‘\“‘ 6 \(2) No state agency may condition the award of any grant m/adf e by the agency |
7 from moneys appropriated under this chapter upon any agre@ment by the recipient
18 to do any of the fo{lowmg | A |
;‘9 (a) Enter n?t?o or continue to adhere io én agreement with any labor
10 organization concerning services to be fund /ﬂ’énder the grant.
11 (b) Enter 1nto continue t dhere/to or enforce any agreement that requn-es
12 services that are funded under thg/ 3 ant to be performed by employes who must do
13 any of the following:
14 1. Become members of or become affiliated with a labor organlzatlon
15 2. Make payments to a labor organization, without the authorization of the
16 employes, exce”efd‘i’;ig the employes’ proportionate sha of the cost of collective
17 bargalnmg, c‘ox%tract administration and g'rlevance adjustment.
1@ (3) Any taxpayer of this state or any other person who apph& x{or a grant to be
19 made from moneys appropriated under this chapter may bring an aghgn to require
29 comphance with this section. If that person prevails in his or her actlon\the court
21 / shall award to that person reasonable actual attorney fees in addition to othex; costs
“"‘f““’f?‘ e i o L T
23 SECTION\@I \%5&_%9) (a) of the statutes is renumbered 59 52 (29) (am).
24 SECTION¥. 59.52 (29) (ae) of the statutes is created to read:

'ﬂm@
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59.52 (29) (ae) In this subsection, “labor organization” has the meaning given
in s. 5.02 (8m). mﬂo[

SECTIONI}? 59.52 (29) (b) of the statutes is amended to read:

59.52 (29) (b) The provisions of par. (&) (am) are not mandatory for the repair
or reconstruction of public facilities when damage or .threatened damage theretp-
creates an emergency, as determined by resolution of the board, in which the publicl
health or welfare of the county is endangered. Whenever the board by majority vote
at a regular or special meeting determines that an emergency no longer exists, this
paragraph no longer applie

ST ¢ ¢

SECTION 9. 59.52 (29) (c) and (d) of the statutes are created to read:

59.52 (29) (¢) The board shall ensure that the specifications for bids and
contracts for construction projects entered into under this subsection do not do any
of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization cbncerning services Lo be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusmg to
enter into or continue to adhere to ‘an agreement with: any labor organization
concerning services to be performed in relation to the project or a related pi‘oject.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.
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b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(d) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (c). If that person prevails in his or her action, the court shall

award to that person reascnable actual attorney fees in addition to other costs

n f
allowed to prevalhng partles under 814. < k \
j T2, tine V3, ?»( ne %»N(PV
W ECTION‘Q&) Qf) 47 (1) (a) of the statutes is renumbered 60.47 (1) (am).
k€

SEC’I’IONEJ 60. 47 (1) (ae) of the statutes is created to read:

60.47 (1) (ae) “I.égbor organization” has the meaning given in s. 5.02 (8m).

SEC'I'ION>}Q. 60.47 (5m) of the statutes is created to read:

60.47 (5m) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The town board shall
ensure that the specifications for bids and contracts for construction projects entered
into under this section do not do any of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
ah agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

- 9. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.
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b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall'

award to that person reasonable actual attorney fees in addition to other costs

allowed prevalll artles unde ch. 814.
VTZ' ”J@;,Jag i Ak m&%w\*‘ w.ms»’ﬁ
W SECTION @ 61. 55 (tltle) of the statutes is created to read
15859 mEQ
61.55 (title) Pubhc contracts and competitive blddmg.
W 3 N

SECTION 4. 61. 55 of the statutes is renumbered 61.55 (2) and amended to read:

61.55 (2) CONTRACTS INVOLVING OVER $10,000; HOW LET; EXCEPTION. All contracts
for public construction, in any such village, exceeding $10,000, shall be let by the
village board to the lowest responsible bidder in accordance with s. 66.29 insofar as
said that section may be applicable. If the estimated cost of any public construction
exceeds $5,000, but is not greater than $10,000, the village board shall give a class
1 notice, under ch. 985, of the proposed construction before the contract for the
construction is executed. This provision and s. 281.41 are ‘not mandatory for the .
repair and reconstruction of public facilities when damage or threatened damage
thereto creates an emergency, as determined by resolution of the village board, in
which the public health or welfare of the village is endangered. Whenever the village
board by majority vote at a reg'ular or special meeting declares that an emergency
no longer exists, this exemption no longer applies.

1569 0 ¢
SECTION?5 61.55 (1) of the statutes is created to read:
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61.55 (1) DEFINITION. In this section “labor organization” has the meaning
given in s. 5.02 (8m) (,

SECTION% 61 (gj@) of t%e statutes is created to read:

61.55 (3) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The village board shall
ensure that the specifications for bids and contracts for constructiqn projects entered
into under this section do not do any of the following: |

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against ény bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue fo
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the .cost of collective |
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall

award to that person reasonable actual attomey fees in addition to other costs

-allowed to prevaxllnc.g parties under ch. 814.

q/(,@
SECTIONYR7. 6215 (1e) of the statutes is created to read:
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62.15 (1) DEFINITION. In this section “labor organization” has the meaning
given in s. 5.02 (8m){. S% ﬁ rf’@

SECTION 8. 62.15 (15) of the statutes is created to read:

62.15 (15) CONTRACTS WITH LABOR ORGANIZ.;TIONS. (a) The common council shall
ensure that the specifications for bids and contracts for construction projects entered
into under this section do not do any of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project. |

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue ‘to adhere to an agreement with any labor organization
concerning services to be performed'in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated w1th a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into eontracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attomey fees in addition to other costs
allowed to prevalhng partles under ch. 814

Ioe V7" olker ';"qu f?e /wgewf
A ECTION(}O 66 20 (3s) of the statutes is created to read:

g
®
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66.20 (3s) “Labor organization” has the meaning given in s. 5.02 (8m).

SECTION/\E?) 66 2?(5m) of the statutes is created to read:

66.24 (5m) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The commission shall
ensure that the specifications for bids and contracts for construction projects entered
inte under sub. (5) do not do any of the fel'lowing:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administretion and‘grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs

z
allowed to,prevailing parties under ch. 814.
# af"/w( ROXe ?m(Za Q;‘fﬂ"wi;f 0 -BJL /me /’I/\f[-eyﬁl-’
1 SEC'I‘lOl\@:\ 66.88 (5s) of the statutes is created to read:

)2 W 9]
66.88 (5s) “Labor organization” has the meaning given in s. 5.02 (8m)
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SECTION Aéz 66.904 (6) of the statutes is created to read:

66.904 (6) Conmcrs WITH LAROR ORGANIZATIONS. (a) The commission shall
ensure that the speciﬁcationé for bids and contracts for construction projects entered
into under this section do not db any of the following:

1. Reqﬁire any bidder, contracto;' or subcontractor to enter into or to adhere to .
an agreement with any labor organization concerning services to be performed in
relation to the project or a related pr.'oject.

2. Discriminate against any bidder, contractor or subcohtractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be perfoijmed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to

adhere to or enforce any agreement that requires its employes, as a condition of

employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and gnevance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs

/ /
allowed to prevalhng parties under ch. 814. « .
OF, (1ne 24 alFe, 7zsz~ 17 e jnGocT
SECTION . 66.949 (3) of the statutes is amended to read:
{ fe Yo wm
66.949 (3) Notice. Notwithstanding ss. 27.065 (5) (a), 30.32, 38.18, 43.17 (9)

(a), 59.52 (29) (a) (am), 59.70 (11), 60.47 (2) to (4), 60.77 (6) (a), 61.55, 61.56, 61.57,
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62.15 (1), 62.155, 66.24 (5) (d), 66.299 (2), 66.431 (5) (a) 2., 66.47 (11), 66.505 (10),
66.508 (10) and 66.904 (2), before entering into a performance contract under this
section, a local governmental uﬂit shall solicit bids or competitive sealed prbposals
from qualified providers. A local governmental unit may only enter into a
performance contract if the contract is awarded by the governing body of the local
governmental unit. The governing body shall give at least 10 days’ notice of the
meeting at which the body intends to award a performance contract. The notice shall
include a statement of the intent of the governing body to award the performance
contract, the names of all potential parties to the proposed performance contract, and
a description of the energy conservation and facility improvement measures
included in the performance contract. At the meeting, the governing body shall
review and evaluate the bids or proposals submitted by all qualified providers and
may thereafter award the performance contract to the qualified provider that best

meets the needs of the local governmental unit, which need not be the lowest cost

der, . [ / oo _
prowﬁeﬁwa?&,ﬂ-\ﬁ; e | 1 ﬁ'sj”@"’ ﬁ«q?““”é’ ”Wgﬁ""%’
ll SECTION 84.06 (2) (a) of' the statutes is amended to read:

1819 2
84.06 (2) (a) A‘l’f such highway improvements shall be executed by contract
based on bids unless the department finds that another method as provided in sub.
(3) or (4) would be more feasible and advantageous. Bids shall be advertised for in
the manner determined by the department. Except as provided in s. 84.075, the
contract shall be awarded to the lowest compétent and responsible bidder as
determined by the department. If the bid of the lowest competent bidder is’

determined by the department to be in excess of the estimated reasonable value of

the work or not in the public interest, all bids may be rejected. The department shall,

so far as reasonable, follow uniform methods of advertising for bids and may
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prescribe and require uniform forms of bids and contracts. Except as provided in par.
(b), the secretary- shall enter into the contract on behalf of the state. Every such
contract is exempted from ss 16.70 to 16.75, 16.755 to 16.82, 16.87 and 16.89, but
ss. 16.528, 16.752 and 16.754 apply to the contract. Contracts under this section are
subject to 8. 85.017. Any such contract involving an expenditure of $1,000 or more ..
shall not be vaiid until approved by the governor. The secretary may require the
attorney general to examine any contract and any bond submifcted in connection with
the contract and report on its sufficiency of form and execution. The bond required
by s. 779.14 (1m) is exempt from approval by the governor and shall be subject to
‘approval by the secretary. This subsection also applies to contracts with private

e
contractors based on blds for maintenance under s. 84.07. ©
?f/ Y, /e /rO“ a}?ﬁw line WSers
SEC'rmN . 85.017 of the statutes is created to read:
19 2.0 pig
85.017 Contracts conditioned on use of labor organizations

v !

prohibited. (1) In this section, “labor organization” has the meaning given in s.
5.02 (8m).

(2) The secretary shall ensure that the specifications for bids, contracts for
construction or maintenance projects ‘entered into by the secretary or the
department do not do any of the following:

(a) Require any bidder, contractor or subcontracfor to enter into or to adhere
to an agreement with any labor organization concerning services to be performed in
relation to the project or a related project. |

(b) Discriminate against any bidder, contractor or subcontractor for refusing
to enter into or continue to adhere to an agreement with any labor organization

concerning services to be performed in relation to the project or a related project.
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(c) Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the foilowing:

1. Become members of or become affiliated with a labor organization.

9. Make payments to a labor organization;without the authorization of the

employes, exceeding the employes’ proportionate share of the cost of collective

bargaining, contract administration and grievance adjustment.

(3) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for construction services subject to sub. (2) may bring an action against
the secretary to require compliance with this section. If that person prevails in his

or her action, the court shall award to that person reasonable actual attorney fees

in addltlon to other costs allowed to pre alhng parties ynder ch. 81 @

Fane —é line 28 *afler Thal /'we iner
¢ SECTION 6.31 (2) (b) of the statutes is amended to read:

1$754¢®
86.31 (2) (b) Except as provided in par. (d), improvements for highway
construction projects funded under the program shall be under contracts. Suek The

contracts are subject to ss. 59.52 (29) (c). 60.47 (5m), 61,55 (3) and 62.15 (15), The

contracts shall be awarded on the basis of competitive bids and shall be awarded to
the lowest responsible bidder. If a city, village or town does not receive a responsible

bid for an improvement, the city, village or town may contract with a county for the

"

1mprov ment.
?"';?f g»ozw“ e N a *Z?;«‘MM /me;/v_gehf

"l SECTION 118. 265 of the statutes is created to read:
’Lo“? O m
118.265 Contracts with labor organizations. (1) In this section, “labor

organization” has the meaning given in s. 5.02 (8m).
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(2) The school board shall ensure that the specifications for bids and contracts
for construction prOJects entered into by the school board do not do any of the
following:

(a) Require any bidder, contractor or subcontractor to enter into or to adhere
to an agreement with any lébor organization concerning services to be performed in
relation to the project or a related project.

(b) Discriminate against any bidder, contractor or subcontractor for refusing
to enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

(¢) Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

1. Become members of or become affiliated with a labor organization.

2. Make payments to a labor organization, without the authorization of the

employes, exceeding the employes’ proportionate share of the cost of collective

bargaining, contract administration and grievance adjustment.

(3) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with sub. (2). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs
allowe prevallmg partles under ch. 814.

?g ?f@p 2 N7 Timel affert Mf“ [ e rmerT:

h SEC’I‘ION{Q& 119 04 (1) of the statutes is amended to read:
208 @

119.04 (1) Subchapters IV, V and VII of ch. 115, ch. 121 and ss. 66.03 (3) (c),

115.01 (1) and (2), 115.28, 115.31, 115.33, 115.34, 115.343, 115.345, 115.361, 115.38

(2), 115.45, 118.001 to 118.04, 118.06, 118.07, 118.10, 118.12, 118.125 to 118.14,
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118.145 (4), 118.15, 118.153, 118.16, 118.162, 118.163, 118.164, 118.18, 118.19,
118.20, 118.24 (1), (2) (¢) to (f), (6) and (8), 118.245, 118.255, 118.258, 118.265, 118.30
to 118.43, 118. 51 118.52, 118.55, 120.12 (5) and (15) to (25), 120.125, 120.13 (1), (2)

(b) to (g), (3), (14) (17) to (19), (26), (34) and (35) and 120.14 are applicable to a 1st

class city school d1str1ct and board ,» ﬁ N +
Pieae |18 Fove L0 ¢5/ - (e e kT
u SECTf@N‘@Q 299.41 (8m) of the statutes is created to read: |
13 LA r¢@ ¢

229.41 (8m) “Labor orgamzatlon has the meaning given in s. 5.02 (8m). ©

#f@f}c/ ?%;)w se § 8 aller At s Jine i w {omby

! SECTION 229.44 (4) (d) of the statutes is amended to read

23593 ¢® |
929.44 (4) (d) Enter into contracts. All contracts, the estimated costs of which

exceed $30,000, are sub]gm; to s, 29 46 (8), except contracts subject to s. 229.46 (5)
and contracts for personal or professional services;. The contracts shall be subject
tobid and shall be awarded to the lowest qualified and competent bidder. The district
may reject any bid that is submitted under this paragraph.

SECTION}} ¥ 229 :6 (8) of the statutes is created to read:

999 46 (8) (a) The district shall ensure that the specifications for bids and
contracts for construction projects entered into under this subchapter do not do any
of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere td
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization

concerning services to be performed in relation to the project or a related project.
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3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enfofce any agreement that requires its employes, as a condition of
employment, to do any of the‘ following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of tho :
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment. |

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
oOmpliance with par (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs
allowed to prevailing parties under ch. 814.

SECTION Z%'\,)g;ggé@m) of the statutes is created to read:

 32. . :

229.65 (Gm)( ‘fo]{‘,abor organization” has the meaning given in s. 5.02 (8m).

SECTIONA?R%.‘) 223(.\68 (4) (d) of the statutes is amended to read:

229.68 (4) _(d) Enter into contracts, subject to s, 229682 (9) and to such
standards as may be established by the district board. The disu;ict.'board may Aaward
any such contract for any combination or division of work it designates and, subject
to 5. 229.682 (9), may consider any factors in awarding a contract, including price,
time for completion of work and qualifications and past performance of a contractor.

SEcnONj\éf.";\Zg.Sw (9) of the statutes is created to road:

299.682 (9) CONTRACTS WITH LABOR ORGANIZATIONS. (2) The district shall ensure

that the specifications for bids and contracts for construction projects entered into

under this subchapter'do not do any of the following:
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1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with é.ny labor organization concerning services to be performed in
relation to the project or a relatéd project. |

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bﬁng an action to require
coxhpliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition tb other costs

allowed to prevailing parties under ch 814. O . ,
":?’ fc‘mp /u*(;) /;ﬂa"zf_‘: a{' ;«@V f;f e'* /',*;/gf ’n ?@f';r:
kSEC
({b _f;ﬂ/L»UNmN -fr@/«zkawwt? oN PU;? T f%oﬂétjs,fg

M)\ The {Featment of sections 16.855 (14m) S%}L 61.55 (title) (1) and (3),
J

62.15 (le)land (15)‘66 20 (%)J 66. 24(5m)" 66.88 (5S) 66.904 (6), 84.06 (2) (a), 85.017,

/
86.31 (2) (b)! 118.265,‘229.41 (8m), 229.44 (4) (d), 229.46 (8):/229.65 (6m),{229.68 (4)
{ I

(d)'and 229.682 (9)'of the statutes and the renumbering and amendment of section

@ 61.55 of the statutes first apply to %ﬁ@www bids and contracts that

&S
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1 are let, entered into, extended, modified or renewed on the effective date of this

oo
subsection. G

ve dates. This act takes effect on the day after publication,
—

ot
“.ﬁmmrmw:-:«m""— P
e T

.~ "SECTION 36-Effect!

o W N

\ r«a,m; o

7 (END)
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ARC.......Miller - Am # 41, Prohibition of all-union agreements on state and
local projects '

FOR 1999-01 BUDGET — NoOT READY F'OR INTRODUCTION
CAUCUS AMENDMENT
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the substitute amendment as follows:
1. Page 8, line 20: delete “or all of s. 16.855” and substitute “er-all provision
of s. 16.855 except s. 16.855 (14m)”.

2. Page 51, line 20: after that line insert:

“SECTION 105e. 16.854 (3) of the statutes is amended to read:

16.854 (8) It shall be a goal of the department, with regard to each of the
contracts described under sub. (2) (a), (b) and (c), to award at least 25% of the dollar
value of such contracts to minority businesses and at least 5% of the dollar value of

such contracts to women’s businesses.
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(4) Sections 16.85, 16.855 (1) to (14) and (15) to (22) and 16.87 do not apply to
services provided or contracted by the department under this section.

SECTION 105g. 16.855 (14m) of the statutes is created to read:

16.855 (14m) (a) In this subsection, “labor organization” has the meaning given
in s. 5.02 (8m).

(b) The department shall ensure that the specifications for bids and contracts
for construction projects entered into under this section do not do any of the
following:

1. Require any bidder, contractor or subconfractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(¢c) Any taxpayer of this state or any other person who entgrs into contracts or
subcontracts for building construction services may bring an action to require

compliance with this subsection. If that person prevails in his or her action, the court
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shall award to that person reasonable actual attorney fees in addition to other costs

allowed to prevailing parties under ch. 814.”,

3. Page 761, line 21: after that line insert:

“SECTION 1577m. 59.52 (29) (a) of the statutes is renumbered 59.52 (29) (am).

SECTION 1577n. 59.52 (29) (ae) of the statutes is created to read:

59.52 (29) (ae) In this subsection, “labor organization” has the meaning given
in 8. 5.02 (8m).

SECTION 15770. 59.52 (29) (b) of the statutes is amended to read:

59.52 (29) (b) The provisions of par. {(a) (am) are not mandatory for the repair
or reconstruction of public facilities when damage or threatened damage thereto
creates an emergency, as determined by resolution of the board, in which the public
health or welfare of the county is endangered. Whenever the board by majority vote
at a regular or special meeting determines that an emergency no longer exists, this
paragraph no longer applies.

SECTION 1577p. 59.52 (29) (c) and (d) of the statutes are created to read:

59.52 (29) (¢) The board shall ensure that the specifications for bids and
contracts for construction projects entered into under this subsection do not do any
of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization

concerning services to be performed in relation to the project or a related project.
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3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of thé
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(d) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (¢). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs

allowed to prevailing parties under ch. 814.”.

4. Page 763, line 23: after that line insert:

“SECTION 1582m. 60.47 (1) (a) of the statutes is renumbered 60.47 (1) (am).

SECTION 1582n. 60.47 (1) (ae) of the statutes is created to read:

60.47 (1) (ae) “Labor organization” has the meaning given in s. 5.02 (8m).

SECTION 15820. 60.47 (5m) of the statutes is created to read:

60.47 (5m) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The town board shall
ensure that the specifications for bids and contracts for construction projects entered
into under this section do not do any of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in

relation to the project or a related project.
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2. Discriminate against any bidder, contractor or subcontractor for refusing to
cnter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into,‘ continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual altorney fees in addition to other costs

allowed to prevailing parties under ch. 814.”.

9. Page 764, line 25: after that line insert:

“SECTION 1589m. 61.55 (title) of the statutes is created to read:

61.55 (title) Public contracts and competitive bidding.

SECTION 1589n. 61.55 of the statutes is renumbered 61.55 (2) and amended to
read:

61.55 (2) CONTRACTS INVOLVING OVER $10,000; HOW LET; EXCEP'i‘ION. All contracts
for public construction, in any such village, exceeding $10,000, shall be let by the
village board to the lowest responsible bidder in accordance with s. 66.29 insofar as

said that section may be applicable. If the estimated cost of any public construction
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exceeds $5,000, but is not greater than $10,000, the village board shall give a class
1 notice, under ch. 985, of the proposed construction before the contract for the
construction is executed. This provision and s. 281.41 are not mandatory for the
repair and reconstruction of public facilities when damage or threatened damage
thereto creates an emergency, as determined by resolution of the village hoard, in
which the public health or welfare of the village is endangered. Whenever the village
board by majority vote at a regular or special meeting declares that an emergency
no longer exists, this exemption no longer applies.

SECTION 15890. 61.55 (1) of the statutes is created to read:

61.55 (1) DEFINITION. In this section “labor organization” has the meaning
given in s. 5.02 (8m).

SECTION 1589p. 61.55 (3) of the statutes is created to read:

61.55 (3) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The village board shall
ensure that the specifications for bids and contracts for construction projects entered
into under this section do not do any of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in

relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.
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b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs
allowed to prevailing parties under ch. 814. |

SECTION 1589q. 62.15 (1e) of the statutes is created to read:

62.15 (1e) DEFINITION. In this section “labor organization” has the meaning
given in s. 5.02 (8m).

SECTION 1589r. 62.15 (15) of the statutes is created to read:

62.15 (15) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The common council shall
ensure that the specifications for bids and contracts for construction projects entered
into under this section do not do any of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in

relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require__ any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.
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b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ propor@ionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs

allowed to prevailing parties under ch. 814.”.

6. Page 785, line 13: after that line insert:

“SECTION 1617m. 66.20 (3s) of the statutes is created to read:

66.20 (3s) “Labor organization” has the meaning given in s. 5.02 (8m).

SECTION 1617p. 66.24 (5m) of the statutes is created to read:

66.24 (5m) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The commission shall
ensure that the specifications for bids and contracts for construction proj egts entered
into under sub. (5) do not do any of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of

employment, to do any of the following:
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a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs

allowed to prevailing parties under ch. 814.”.

7. Page 806, line 20: after that line insert:

“SECTION 1638p. 66.88 (5s) of the statutes is created to read:

66.88 (5s) “Labor organization” has the meaning given in s. 5.02 (8m).

SECTION 1640m. 66.904 (6) of the statutes is created to read:

66.904 (6) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The commission shall
ensure that the specifications for bids and contracts for construction projects entered
into under this section do not do any of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization

concerning services to be performed in relation to the project or a related project.
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3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs
allowed to prevailing parties under ch. 814.”.

8. Page 808, line 24: after that line insert:

“SECTION 1646m. 66.949 (3) of the statutes is amended to read:

66.949 (3) Notice. Notwithstanding ss. 27.065 (5) (a), 30.32, 38.18, 43.17 (9)
(a), 59.52 (29) (&) (am), 59.70 (11), 60.47 (2) to (4), 60.77 (6) (a), 61.55, 61.56, 61.57,
62.15 (1), 62.155, 66.24 (5) (d), 66.299 (2), 66.431 (5) (a) 2., 66.47 (11), 66.505 (10),
66.508 (10) and 66.904 (2), before entering into a performance contract under this
section, a local governmental unit shall solicit bids or competitive sealed proposals
from qualified providers. A local gévernmental unit may only enter into a
performance contract if the contract is awarded by the governing body of the local
governmental unit. The governing body shall give at least 10 days’ notice of the
meeting at which the body intends to award a performance contract. The notice shall

include a statement of the intent of the governing body to award the performance
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contract, the names of all potential parties to the proposed performance contract, and
a description of the energy conservation and facility improvement measures
included in the performance contract. At the meeting, the governing body shall
review and evaluate the bids or proposals submitted by all qualified providers and
may thereafter award the performance contract to the qualified provider that best
meets the needs of the local governmental unit, which need not be the lowest cost
provider.”.

9. Page 959, line 17: after that line insert:

“SECTION 1819g. 84.06 (2) (a) of the statutes is amended to read:

84.06 (2) (a) All such highway improvements shall be executed by contract
based on bids unless the department finds that another method as provided in sub.
(3) or (4) would be more feasible and advantageous. Bids shall be advertised for in
the manner determined by the department. Except as provided in s. 84.075, the
contract shall be awarded to the lowest competent and responsible bidder as
determined by the department. If the bid of the lowest competent bidder is
determined by the department to be in excess of the estimated reasonable value of
the work or not in the public interest, all bids may be rejected. The department shall,
so far as reasonable, follow uniform methods of advertising for bids and may
prescribe and require uniform forms of bids and contracts. Except as provided in par.
(b), the secretary shall enter into the contract on behalf of the state. Every such
contract is exempted from ss. 16.70 to 16.75, 16.755 to 16.82, 16.87 and 16.89, but
ss. 16.528, 16.752 and 16.754 apply to the contract. Contracts under this section are
subject to s. 85.017. Any such contract involving an expenditure of $1,000 or more

shall not be valid until approved by the governor. The secretary may require the
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attorney general to examine any contract and any bond submitted in connection with
the contract and report on its sufficiency of form and execution. The bond required
by s. 779.14 (1m) is exempt from approval by the governor and shall be subject to
approval by the secretary. This subsection also applies to contracts with private

contractors based on bids for maintenance under s. 84.07.”.

10. Page 964, line 10: after that line insert:

“SECTION 1826m. 85.017 of the statutes is created to read:

86.017 Contracts conditioned on use of labor organizations
prohibited. (1) In this section, “labor organization” has the meaning given in s.
5.02 (8m).

(2) The secretary shall ensure that the specifications for bids, contracts for
construction or maintenance projects entered into by the secretary or the
department do not do any of the following:

(a) Require any bidder, contractor or subcontractor to enter into or to adhere
to an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

(b) Discriminate against any bidder, contractor or subcontractor for refusing
to enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

(¢) Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

1. Become members of or become affiliated with a labor organization.
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2. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(3) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for construction services subject to sub. (2) may bring an action against
the secretary to require compliance with this section. If that person prevails in his
or her action, the court shall award to that person reasonable actual attorney fees
in addition to other costs allowed to prevailing parties under ch. 814.”.

11. Page 979, liné 25: after that line insert:

“SECTION 1875d. 86.31 (2) (b) of the statutes is amended to read:

86.31 (2) (b) Except as provided in par. (d), improvements for highway
construction projects funded under the program shall be under contracts. Such The
contracts are subject to ss. 59.52 (29) (c), 60.47 (5m), 61.55 (3)'and 62.15 (15). The
contracts shall be awarded on the basis of competitive bids and shall be awarded to
the lowest responsible bidder. Ifa city, village or town does not receive a responsible
bid for an improvement, the city, village or town may contract with a county for the
improvement.”.

12. Page 1104, line 5: after that line insert:

“SECTION 2070m. 118.265 of the statutes is created to read:

'118.265 Contracts with labor organizations. (1) In this section, “labor
organization” has the meaning given in s. 5.02 (8m).

(2) The school board shall ensure that the specifications for bids and contracts
for construction projects entered into by the school board do not do any of the

following:
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(a) Require any bidder, contractor or subcontractor to enter into or to adhere
to an agreement with any labor organization conccrning scrvices to be performed in
relation to the project or a related project.

(b) Discriminate against any bidder, contractor or subcontractor for refusing
to enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

(¢) Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

1. Become members of or become affiliated with a labor organization.

2. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(3) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with sub. (2). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs

allowed to prevailing parties under ch. 814.”.

13. Page 1117, line 12: after that line insert:

“SECTION 2108a. 119.04 (1) of the statutes is amended to read:

119.04 (1) Subchapters IV, V and VII of ch. 115, ch. 121 and ss. 66.03 (3) (c),
115.01 (1) and (2), 115.28, 115.31, 115.33, 115.34, 115.343, 115.345, 115.361, 115.38
(2), 115.45, 118.001 to 118.04, 118.06, 118.07, 118.10, 118.12, 118.125 to 118.14,
118.145 (4), 118.15, 118.153, 118.16, 118.162, 118.163, 118.164, 118.18, 118.19,
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118.20, 118.24 (1), (2) (c) to (), (6) and (8), 118.245, 118.255, 118.258, 118.265, 118.30
to 118.43, 118.51, 118.52, 118.55, 120.12 (5) and (15) to (25), 120.125, 120.13 (1), (2)
(b) to (g), (3), (14), (17) to (19), (26), (34) and (35) and 120.14 are applicable to a 1st
class city school district and board.”.

14. Page 1194, line 20: after that line insert:

“SECTION 2359f, 229.41 (8m) of the statutes is created to read:

229.41 (8m) “Labor organization” has the meaning given in s. 5.02 (8m).”.

15. Page 1195, line 5: after that line insert:

“SECTION 2359j. 229.44 (4) (d) of the statutes is amended to read:

229.44 (4) (d) Enter into contracts. All contracts, the estimated costs of which
exceed $30,000, are subject to s. 229.46 (8), except contracts subject to s. 229.46 (5)
and contracts for personal or professional services;. The contracts shall be subject
tobid and shall be awarded to the lowest qualified and competent bidder. The district
may reject any bid that is submitted under this paragraph.

SECTION 2359k. 229.46 (8) of the statutes i»s created to read:

229.46 (8) (a) The district shall ensure that the specifications for bids and
contracts for construction projects entered into under this subchapter do not do any
of the following:

1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization

concerning services to be performed in relation to the project or a related project.
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3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par (a). If that person prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs
allowed to prevailing parties under ch. 814.

SECTION 2359L. 229.65 (6m) of the statutes is created to read:

229.65 (6m) “Labor organization” has the meaning given in s. 5.02 (8m).

SECTION 2359m. 229.68 (4) (d) of the statutes is amended to read:

229.68 (4) (d) Enter into contracts, subject to s. 229.682 (9) and to such
standards as may be established by the district board. The district board may award
any such contract for any combination or division of work it designates and, subject
to s. 229.682 (9), may consider any factors in awarding a contract, including price,
time for completion of work and qualifications and past performance of a contractor.

SECTION 2359n. 229.682 (9) of the statutes is created to read:

229.682 (9) CONTRACTS WITH LABOR ORGANIZATIONS. (a) The district shall ensure
that the specifications for bids and contracts for construction projects entered into

under this subchapter do not do any of the following:
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1. Require any bidder, contractor or subcontractor to enter into or to adhere to
an agreement with any labor organization concerning services to be performed in
relation to the project or a related project.

2. Discriminate against any bidder, contractor or subcontractor for refusing to
enter into or continue to adhere to an agreement with any labor organization
concerning services to be performed in relation to the project or a related project.

3. Require any bidder, contractor or subcontractor to enter into, continue to
adhere to or enforce any agreement that requires its employes, as a condition of
employment, to do any of the following:

a. Become members of or become affiliated with a labor organization.

b. Make payments to a labor organization, without the authorization of the
employes, exceeding the employes’ proportionate share of the cost of collective
bargaining, contract administration and grievance adjustment.

(b) Any taxpayer of this state or any other person who enters into contracts or
subcontracts for building construction services may bring an action to require
compliance with par. (a). If that pérson prevails in his or her action, the court shall
award to that person reasonable actual attorney fees in addition to other costs

allowed to prevailing parties under ch. 814.”.

16. Page 1604, line 25: after that line insert:

“(6s) ALL-UNION AGREEMENTS ON PUBLIC PROJECTS. The treatment of sections
16.855 (14m), 61.55 (title), (1) and (3), 62.15 (1e) and (15), 66.20 (3s), 66.24 (5m),
66.88 (5s), 66.904 (6), 84.06 (2) (a), 85.017, 86.31 (2) (b), 118.265, 229.41 (8m), 229.44
(4) (d), 229.46 (8), 229.65 (6m), 229.68 (4) (d) and 229.682 (9) of the statutes and the

renumbering and amendment of section 61.55 of the statutes first apply to bids and
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contracts that are let, entered into, extended, modified or renewed on the effective

date of this subsection.”.

(END)



